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1.0 INTRODUCTION 
The I-70 East Environmental Impact Statement (EIS) is a joint effort between the Federal 
Highway Administration (FHWA) and the Colorado Department of Transportation (CDOT). The 
intent of the EIS is to identify potential highway improvements along I-70 in the Denver 
metropolitan area between I-25 and Tower Road and to assess their potential effects on the 
human and natural environment.  
 
Analysis of I-70 through this area began in June 2003 as part of the I-70 East Corridor EIS, a 
joint effort conducted by CDOT, FHWA, the Regional Transportation District (RTD), the 
Federal Transit Administration (FTA), and the City and County of Denver (Denver). In June 
2006, the highway and transit elements of the I-70 East Corridor EIS were divided into two 
separate projects because they serve different travel markets, are located in different corridors, 
and have different funding sources. The I-70 East EIS focuses on potential I-70 improvements 
and the transit improvements are now being evaluated under the East Corridor EIS, conducted by 
RTD and FTA.  
 

Figure 1 
Project Area 

 
 
 
The project area, shown in Figure 1, includes portions of Denver, Commerce City, Aurora, and 
Adams County. The area covers established neighborhoods on the west end of the corridor 
including Globeville, Elyria, Swansea, Cole, Clayton, and Northeast Park Hill. The emerging 
residential and commercial areas on the east include Stapleton (former Stapleton Airport), 
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Montbello, Green Valley Ranch, and Gateway. These communities are diverse in their character 
and history, providing a wide variety of residential, commercial, public facility, and institutional 
land uses. Adding to the complexity of the project area is the presence of the National Western 
Complex as a major travel destination and redevelopment. 
 
This biological assessment has been prepared in compliance with Section 7 of the Endangered 
Species Act of 1973, as amended (16 United States Code §1531-1543). The purpose of this 
biological assessment is to review the proposed I-70 East project alternatives in sufficient detail 
to determine the likely effects of the project on species listed as threatened, endangered, 
proposed, or candidate species under the Endangered Species Act that potentially occur in the 
project area. Species considered in this document are listed in Table 1.  
 

Table 1 
Threatened and Endangered Species Considered 

Species Federal Status 

Small Mammals 
Preble’s meadow jumping mouse (Zapus hudsonius preblei) Threatened 
Plants  
Ute ladies’ - tresses orchid (Spiranthes diluvialis) Threatened 
Colorado butterfly plant (Gaura neomexicana ssp. coloradensis) Threatened 
Platte River Species 
Whooping crane (Grus americana) Endangered 
Least tern, interior population (Sterna antillarum) Endangered 
Piping plover (Charadrius melodus) Threatened 
Pallid sturgeon (Scaphirhynchus albus) Endangered 
Western prairie fringed orchid (Platanthera praeclara) Threatened 

 
 
The bald eagle had been listed by the Endangered Species Act as a federally threatened species 
since February 1978. In recent years the U.S. Fish and Wildlife Service (USFWS) has been 
monitoring the progress of the eagle’s recovery. In 2007 it was determined that threats to the 
bald eagle have been removed or reduced enough that the eagle has recovered and no longer 
meets the definition of a threatened species under the Endangered Species Act and was removed 
from the list on August 8, 2007. Despite its delisting by USFWS, it is still listed as a state 
threatened species by the Colorado Division of Wildlife. Additionally, it is protected by the Bald 
and Golden Eagle Protection Act (16 USC 668–668d) and the Migratory Bird Treaty Act (16 
USC 703– 712), both of which prohibit “taking” (killing, selling or otherwise harming) of eagles, 
their nests, or eggs.   
 
The Platte River species listed in Table 1 do not occur in the project area but are included by the 
USFWS due to potential indirect adverse effects that may occur if water consumption is a project 
component. Because no de-watering or consumptive use of water is anticipated to occur, no 
direct or indirect effects will occur to any of the federally listed Platte River species, and 
consequently they will not be discussed in detail in this biological assessment. 
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2.0 PROJECT LOCATION AND DESCRIPTION 
The I-70 East EIS is examining potential social, environmental, and economic resources effects 
of possible improvements to I-70. Consistent with federal regulation, the EIS evaluates potential 
effects that might result from a No-Action Alternative and a set of highway build alternatives. 
For this EIS, the No-Action Alternative is defined as replacement of the existing viaduct between 
Brighton Boulevard and Colorado Boulevard with no additional lanes or other capacity 
improvements. The four build alternatives evaluated in the DEIS are shown in Figure 2 through 
Figure 5 and include: 

• Alternative 1 – Adding new general purpose lanes on the existing I-70 alignment along 
the length of the corridor with interchange improvements throughout the corridor and 
consideration of a new interchange at Central Park Boulevard. 

• Alternative 3 – Adding a combination of general purpose lanes and tolled express lanes 
on the existing I-70 alignment, with tolled express lanes added from Colorado Boulevard 
to Chambers Road, and general purpose lanes added west of Colorado Boulevard and east 
of Chambers Road. Interchange improvements would be made per Alternative 1. 

• Alternative 4 – Placing I-70 on new alignment beginning at Brighton Boulevard and 
extending northeast toward a new interchange with I-270 near Colorado Boulevard, then 
following I-270 southeast to its existing interchange with I-70. New general purpose 
lanes would be added to I-70 along its entire length within the project area. New I-70 
interchanges would be provided along the realignment at Brighton Boulevard, Colorado 
Boulevard/Vasquez Boulevard with interchange improvements at the remaining I-70 
interchanges along the corridor and consideration of a new interchange at Central Park 
Boulevard. The existing viaduct east of Brighton Boulevard would be removed and 46th 
Avenue would serve as a four- to six-lane arterial-type roadway along the existing I-70 
alignment between Brighton Boulevard and Quebec Street. 

• Alternative 6 – As with Alternative 4, placing I-70 on new alignment beginning at 
Brighton Boulevard and along a portion of I-270. General purpose lanes would be added 
from I-25 to west of Brighton Boulevard on the realignment, and from Chambers Road to 
Tower Road on the existing alignment. Tolled express lanes would be developed between 
Brighton Boulevard and Chambers Road. Access improvements would be made per 
Alternative 4. The existing viaduct east of Brighton Boulevard would be removed and 
46th Avenue would serve as a four- to six-lane roadway along the existing I-70 alignment 
between Brighton Boulevard and Quebec Street. 

 
Various options are being evaluated within the alternatives. These options include shifting to the 
north or south between Brighton Boulevard and Quebec Street on Alternatives 1 and 3, and two 
options for connecting the realignment (Alternatives 4 and 6) to existing I-70 near Brighton 
Boulevard. For more detail on alternatives, see the I-70 East Alternative Analysis and Screening 
Process Technical Report (2008).  
 
Specific construction methods have not been finalized at this time but will include traditional 
earth-moving techniques including bulldozers, earthmovers, front-end loaders, grade-alls, and 
compactors at a minimum. Measures such as spanning drainage ways, alignment modifications, 
and relocating or re-creation of drainage retention ponds would be taken to avoid adverse effects 
to natural resources.   
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Figure 2 
Alternative 1:  General Purpose Lanes 

 
 
 

Figure 3 
Alternative 3:  Tolled Express Lanes and General Purpose Lanes 
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Figure 4 
Alternative 4:  General Purpose Lanes 

 
 
 

Figure 5 
Alternative 6:  Tolled Express Lanes and General Purpose Lanes 
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3.0 AFFECTED ENVIRONMENT 
The entire project lies within developed urban areas, which limits the amount of habitat available 
for wildlife use. Some riparian vegetation does occur along streams and drainages and represents 
the greatest plant species diversity in the project area. There is no known critical or essential 
wildlife habitat within the project area; however, several designated natural areas occur adjacent 
to the project area, including the Sand Creek Regional Greenway, the Bluff Lake Nature Center, 
and the Rocky Mountain Arsenal National Wildlife Refuge (RMA). 
 
The I-70 East project area crosses two linear water bodies including the South Platte River and 
Sand Creek. Some riparian vegetation does occur along Sand Creek and represents the greatest 
plant species diversity in the project area.   
 
The South Platte River corridor is important to the movement of urban wildlife such as ducks, 
Canada geese (Branta canadensis), kingfishers, red-winged black birds (Agelaius phoniceus), 
crayfish, and killdeer (Charadrius vociferous). The South Platte River crosses through developed 
portions of downtown Denver. While this area of the river does not contain high quality habitat, 
wildlife uses the corridor to move to more desirable locations up and down stream.   
 
The Sand Creek Regional Greenway spans 14 miles from the High Line Canal in Aurora to the 
Platte River Greenway in Commerce City and intersects the project area just east of Quebec 
Street. The Sand Creek Regional Greenway facilitates movement along Sand Creek of urban 
wildlife, including mule deer (Odocoileus hemionus), muskrat (Ondatra zibethicus), coyote 
(Canas latrans), beaver (Castor canadensis), king fisher (Alcedininae sp.), blue heron (Ardea 
herodias), and many other species..   
 
The Bluff Lake Nature Center is a 123-acre natural area located along Sand Creek and includes a 
seasonal lake, emergent wetlands, short-grass prairie, mixed-grass prairie, a riparian zone, and 
forested wetland. Located approximately 0.5 mile south of the project area east of Havana Street, 
the Bluff Lake Nature Center is home to urban wildlife including deer (Odocoileus spp.), fox 
(Vulpes spp.), beaver, reptiles, amphibians, and more than 30 species of birds.  
 
RMA, part of the USFWS National Wildlife Refuge System, is located approximately 1.25 miles 
north of the project area. Habitat at RMA includes small patches of relatively undisturbed native 
prairie, wooded areas, and wetlands. It is home to several species of bats and birds, various fish 
species, black-tailed prairie dog (Cynomys ludovicianus), coyote, mule deer, and numerous 
species of reptiles, amphibians, and insects.  
 
4.0 CONSULTATION 
Consultation with USFWS was initiated in March 2004 at which time the I-70 East highway and 
East Corridor transit projects were being jointly analyzed. In April 2004, USFWS provided a list 
of federal endangered, threatened, proposed, and candidate species to be considered for analysis. 
Due to the length of time since that consultation, in December 2006 CDOT requested an updated 
list of threatened, endangered, candidate, and proposed wildlife and plant species and any 
designated critical habitat occurring within the I-70 East project area.  CDOT received a letter 
from the USFWS on October 12, 2006 listing the sensitive species for Denver and Adams 
counties.   
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In addition to consultation with USFWS, a biologist at RMA, the executive director at Sand 
Creek Regional Greenway, and the executive director at the Bluff Lake Nature Center were 
contacted. Information on the presence of special status species at these natural areas was 
collected. Following is a list of those consultations. Findings from these consultations are noted 
in Section 5.0, Effects Analysis. Copies of the associated contact reports can be found in the 
Appendix. 

• Mindy Hetrick, RMA biologist, was contacted by PBS&J on September 5, 2006 to 
discuss the presence of special status species at RMA, particularly bald eagles.   

• Katherine Kramer, the executive director of the Sand Creek Regional Greenway, was 
contacted by PBS&J on September 11, 2006 to discuss the presence of special status 
species in the Greenway. 

• Steve Norris, the executive director of the Bluff Lake Nature Center, was contacted 
by PBS&J on September 12, 2006 to discuss the presence of special status species at 
the Center.   

 
5.0 EFFECTS ANALYSIS 
Following is a discussion of species listed by the USFWS with potential to occur in the project 
area. At the present time there are no plans to disrupt or divert water flows or otherwise cause 
water depletions from creeks in the project area; thus, downstream water delivery to the South 
Platte and Platte Rivers will not be affected. Therefore, species associated with downstream 
riverine habitats on the Platte River were not carried forward for effects analysis. 
 
5.1 PREBLE’S MEADOW JUMPING MOUSE (ZAPUS HUDSONIUS PREBLEI) 
The Preble’s meadow jumping mouse can be found in well developed riparian habitats near 
perennial, intermittent, and ephemeral streams. Well-developed riparian plains typically include 
a dense combination of grasses, forbs, and shrubs; a taller shrub and tree canopy may also be 
present. The jumping mouse will also use the drier upland areas near riparian zones, especially 
for hibernation sites. The jumping mouse prefers willow shrub cover, but may also live in 
habitats with scattered trees and herbaceous plants. These areas are used for feeding, nesting, 
movement to other sites, and hibernation. Upland areas with an abundance of grasses and shrubs 
are also used for feeding and hibernation sites (CDOW, 2006b). 
 
The entire project area is located within the jumping mouse block clearance zone, which exempts 
these areas from further review by USFWS for as long as the clearance designation is valid. The 
establishment of this block clearance zone by USFWS is based on extensive surveys of the area 
and the likely absence of the jumping mouse within the area. These areas were cleared by 
trapping surveys conducted over several years of study. Based on survey data, the nearest known 
trapping of a jumping mouse occurred approximately 13 miles northwest of the project area 
(Natural Diversity Information Source, 2005b).   
 
5.1.1 Direct and Indirect Effects 
Based on the block clearance status of the project area, it was concluded that there is little to no 
possibility of the presence of the jumping mouse in the project area. The creek corridors that 
transect the project corridor are generally channelized and maintained with virtually no suitable 
riparian habitat. Based on results of trapping efforts and lack of suitable habitat, adverse effects 
to the Preble’s meadow jumping mouse or its habitat are not anticipated.  
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5.1.2 Cumulative Effects 
Due to the lack of suitable habitat and its likely absence from the project area, as determined by 
the block clearance status of the project area, no cumulative effects to the jumping mouse are 
anticipated.   

5.1.3 Determination and Rationale 
The I-70 East project is determined to have no effect on the jumping mouse due to the lack of 
suitable habitat for the species and the block clearance zone status of the project area. 
 
5.2 UTE LADIES’ – TRESSES ORCHID (SPIRANTHES DILUVIALIS) 
The Ute ladies’ - tresses orchid blooms from late July through August. However, depending on 
location and climatic conditions, orchids may bloom in early July or still be in flower as late as 
early October. The orchid is endemic to moist soils near wetland meadows, springs, lakes, and 
perennial streams. It occurs generally in alluvial substrates along riparian edges, gravel bars, old 
oxbows, and moist to wet meadows at elevations from 4,200 to 7,000 feet. The orchid colonizes 
in early successional riparian habitats such as point bars, sand bars, and low-lying gravelly, 
sandy, or rocky edges, persisting in those areas where the hydrology provides continual 
dampness in the root zone through the growing season. The species occurs primarily in areas 
where the vegetation is relatively open and not overly dense, overgrown, or overgrazed 
(USFWS, 2002). The largest known population can be found in the City of Boulder near Boulder 
Creek. Two other documented populations are found along Clear Creek, one in the City of 
Golden, and another in the City of Wheat Ridge. The orchid is also known to be present in 
Larimer and Moffat Counties (USFWS, 1995). 
 
5.2.1 Direct and Indirect Effects 
The project area consists of highly developed urban areas and maintained properties in which 
there are no wet or sub-irrigated meadows. Riparian areas occur along Sand Creek and within 
adjacent natural areas including RMA, Sand Creek Greenway, and Bluff Lake Nature Center. 
During a field visit conducted in August 2005, during the orchid growing season, no indicators 
of hydrology or hydric soils were observed in riparian areas; therefore, it is unlikely that riparian 
areas remain damp throughout an entire growing season. Additionally, personnel at RMA, Sand 
Creek Greenway, and Bluff Lake Nature Center had no knowledge of the orchid being present on 
their properties. Based on a lack of suitable habitat and consultation, adverse effects to the Ute 
ladies’ - tresses orchid are not anticipated.   
 
5.2.2 Cumulative Effects 
Due to the lack of suitable habitat and its likely absence from the project area, no cumulative 
effects to the Ute ladies’ - tresses orchid are anticipated.   
 
5.2.3 Determination and Rationale 
The I-70 East project is determined to have no effect on the Ute ladies’ - tresses orchid due to the 
lack of suitable habitat and no documented occurrences of the orchid in the project area.  
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5.3 COLORADO BUTTERFLY PLANT (GAURA NEOMEXICANA SSP. 
COLORADENSIS) 

The Colorado butterfly plant is a biennial member of the primrose family that flowers from June 
to September and fruits from July to October. It is found in sub-irrigated alluvial soils on level or 
slightly sloping floodplains and drainage bottoms and on old, abandoned stream channels with a 
high-water table. The plant generally occurs between elevations of 5,000 and 6,400 feet and 
colonies are often found in low depressions or along bends in wide, meandering stream channels. 
Most populations are found a short distance from the channel and may even occur at the base of 
low, alluvial ridges at the interface between riparian meadows and drier grasslands (Center for 
Plant Conservation, 2006).  
 
5.3.1 Direct and Indirect Effects 
No wet or sub-irrigated meadows are known to exist within the project area. Because of the 
urban nature of the project area, the streams and creeks intersected by the proposed alignments 
are generally channelized and/or disturbed and lack the hydrology necessary to sustain the 
butterfly plant. Based on a lack of suitable habitat, adverse effects to the Colorado butterfly plant 
are not anticipated.   
 
5.3.2 Cumulative Effects 
Due to the lack of suitable habitat, no cumulative effects to the Colorado butterfly plant are 
anticipated.   
 
5.3.3 Determination and Rationale 
The I-70 East project is anticipated to have no effect on the Colorado butterfly plant due to the 
lack of suitable habitat in the project area.  
 
5.4 CONCLUSION AND DETERMINATION 
Due to the lack of suitable habitat, there are no effects anticipated to the Preble’s meadow 
jumping mouse, the Ute ladies’-tresses orchid, or the Colorado butterfly plant. Although there is 
no habitat for special status species, impacts to riparian areas will be mitigated in accordance 
with Senate Bill 40.  Impacts to riparian habitat will be limited to the area necessary for 
construction and will be replaced upon completion.   
 
One bald eagle nest is known to occur in RMA, north of the project area. Additionally, bald 
eagles are known to winter in areas both north and south of the project area. The eagles may be 
indirectly affected by noise and activity during the length of construction. Black-tailed prairie 
dogs account for a small portion of the bald eagle diet and the potential loss or fragmentation of 
black-tailed prairie dogs colonies would have only a minor indirect impact, as fish are the main 
food source for the bald eagle. Therefore, negligible indirect effects to bald eagles are 
anticipated.   
 
Because there is no de-watering currently included in the project construction plans and water 
depletion in the South Platte River is not anticipated, there are no anticipated effects to the least 
tern, whooping crane, piping plover, pallid sturgeon, or the western prairie fringed orchid.   
A summary of effects to sensitive species due to construction of the I-70 East project can be 
found in Table 2.   
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Table 2 
Summary of Effects on Threatened and Endangered Species 

Species Federal 
Status Determination of Effect Basis for Determination 

Birds 

Bald eagle  Threatened May indirectly affect, is not 
likely to adversely affect 

Potential loss of prey and increased 
activity in mapped winter range 

Small Mammals 

Preble’s meadow 
jumping mouse Threatened No effect 

Lack of suitable habitat. Project 
area located in block clearance 
zone 

Plants 
Ute ladies’ - 
tresses orchid  Threatened No effect Lack of suitable habitat 

Colorado butterfly 
plant Threatened No effect Lack of suitable habitat 

Platte River Species 
Whooping crane Endangered No effect Lack of suitable habitat 
Least tern, interior 
population  Endangered No effect Lack of suitable habitat 

Piping plover  Threatened No effect Lack of suitable habitat 
Pallid sturgeon  Endangered No effect Lack of suitable habitat 
Western prairie 
fringed orchid Threatened No effect Lack of suitable habitat 
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